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U.S. Courts 
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 State     Federal 

Trial Court     District Court (94) 

Appellate      Court of Appeals (13) 

Supreme Court     Supreme Court (1) 



4 



5 



6 



Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) 

(b)Review by court of appeals 

In the case of actual controversy as to the validity of any order issued by the Administrator 
following a public hearing, any person who will be adversely affected by such order and who 
had been a party to the proceedings may obtain judicial review by filing in the United States 
court of appeals for the circuit wherein such person resides or has a place of business, within 60 
days after the entry of such order, a petition praying that the order be set aside in whole or in 
part. A copy of the petition shall be forthwith transmitted by the clerk of the court to the 
Administrator or any officer designated by the Administrator for that purpose, and thereupon 
the Administrator shall file in the court the record of the proceedings on which the 
Administrator based the Administrator’s order, as provided in section 2112 of title 28. Upon the 
filing of such petition the court shall have exclusive jurisdiction to affirm or set aside the order 
complained of in whole or in part. The court shall consider all evidence of record. The order of 
the Administrator shall be sustained if it is supported by substantial evidence when considered 
on the record as a whole. The judgment of the court affirming or setting aside, in whole or in 
part, any order under this section shall be final, subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in section 1254 of title 28. The 
commencement of proceedings under this section shall not, unless specifically ordered by the 
court to the contrary, operate as a stay of an order. 









Dicamba: 9th Circuit Holding 

• EPA substantially understated the extent of 
dicamba: 

1) Use, and  

2) Damage 

• EPA failed to acknowledge:  
1) The difficulty in following the dicamba label,  

2) Anti-competitive economic effects, and 

3) Dicamba use would tear the social fabric of farming 
communities 

• Vacated Bayer’s XtendiMax, BASF’s Engenia, and 
Corteva’s FeXapan  

 

 



Dicamba Shockwaves 

Minnesota Agriculture Commissioner Thom Petersen called the 
vacatur “very untimely for our farmers as many had already 
purchased the herbicide for this growing season … [t]iming is 
critical for farmers to apply the products.”   

 
Missouri Director of Agriculture Chris Chinn concluded that “[a]n 

overnight decision making this tool illegal is not something that 
should be done mid-growing season.”  

 
Texas Agriculture Commissioner stated that the vacatur and mandate 

created “very significant confusion and chaos among soybean and 
cotton growers and applicators … who were intending to apply the 
herbicide today, tomorrow and over the coming weeks.”  
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Dicamba 

• June 3 – 9th Cir. vacates 3 dicamba registrations 

• June 5 – AFBF asks EPA for existing stocks order 

• June 8 – EPA issues existing stocks order 

• June 11 – eNGOs file emergency motion to 
vacate EPA’s order 

• June 16 – AFBF ask Court to uphold EPA’s order 

• June 19 – eNGOs ask court to reject AFBF’s brief 

• June 19 – 9th Cir. accepts AFBF’s brief and 
upholds EPA order 
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Waters of the United States (WOTUS) 

Clean Water Act prohibits discharge of 
pollutants from a point source into “navigable 
waters” without a permit. 

 

Defines “navigable waters” as “waters of the 
United States,” but does not define what that 
means 
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